AMENDED IN ASSEMBLY JANUARY 29, 2004
AMENDED IN SENATE APRIL 3, 2003

SENATE BILL No. 31

Introduced by Senator Figueroa
(Coauthors: Senators Chesbro, Machado, Ortiz, Romero, and
Soto)
(Coauthors: Assembly Members Chavez, Jackson, Pavley, and Yee)

December 2, 2002

An act to amend-Seetieons—#195-a8dction7197 of, and to add
Sections—495-57196.2, 7197.5, and 7198.5 to, the Business and
Professions Code, relating to home inspections.

LEGISLATIVE COUNSELS DIGEST
SB 31, as amended, Figueroa. Home inspectors.
Existing law regulates a person who performs home inspections for
a fee. Existing law requires a home inspector to conduct a home
inspection with the degree of care that a reasonably prudent home
inspector would recognize. Under existing law, certain activities are
listed as unfair business practices for a home inspector.

~ This bill would require-a-eertified-home-tnspector-to-condimirae

20604,a home inspector to make disclosures in wrltmtjwe person on
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SB 31 —2—

whosebehalf the inspection is being das®to his or her qualifications,
and whether the home inspector carries general and professional
liability insurance;-anrd-whetherthe-home-nspectoris-ecertifiedprior to
commenecing—a—heme—nspeetiomhe bill would provide that the
provisions regulating home inspectors do not prohibit a licensed
contractor from performing a home inspectidine bill would also add
items to the list of unfair business practices for a home inspaatbr
wouldexempt certain activities from that list. The bill wowdduire any
person representing himself or herself as a home inspector to refrain
from offering any opinions or making any recommendations regarding
the need for structural pest control work in connection with a particular
structure

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHONA—SechienH 05 orthe Rusiness—and-Pretessions
Ceotdeisarmendedtoread:

OCO~NOOUITAWNPE
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34 SEC3.

35  SECTION 1. Section 7196.2 is added to the Business and
36 Professions Code, to read:

37 7196.2. A person representing himself or herself as a home
38 inspector shall comply with the requirements of subdivision (d) of
39 Section 8550.

40 SECGH4.
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—5— SB 31

SEC. 2. Section 7197 of the Business and Professions Code is
amended to read:

7197. Itis an unfair business practice for a home inspector, a
company that employs the inspector, or a company that is
controlled by a company that also has a financial interest in a
company employing a home inspector, tcady of the following:

(a) To perform or offer to perform, for an additional fee, any
repairs to a structure on which the inspector, or the inspector’s
company, has prepared a home inspection report in the past 12
months. A home protection company that is affiliated with or that
retains a home inspector does not violate this subdivision if it
performsrepairs pursuant to a claim made under a home protection
contract.

(b) Inspect for a fee any property in which the inspector, or the
inspector’s company, has any financial interest or any interest in
the transfer of the property.

(c) To offer or deliver any compensation, inducement, or
reward tathe owner of the inspected property, the broker, or agent,
for the referral of any business to the inspector or the inspection
company. Nothing in this section shall prevent a home inspector
from naming a seller, a real estate broker, or a real estate
salesperson as an additional insured in a liability insurance policy
maintained by the home inspector.

(d) Accept an engagement to make an inspection or to prepare
a report in which the employment itself or the fee payable for the
inspection is contingent upon the conclusions in the report,
preestablished findings, or the close of escrow.

(e) To state or advertise a registration or license number unless
the license or registration is specified by a statute, regulation, or
ordinance.

{9

() To state or advertise that he or she is certified, registered, or
licensed by a governmental agency to perform home inspections.

)
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(g9) To fail to disclose or misrepresent any item required to be
disclosed in Section 7197.5.

SECS.

SEC. 3. Section 7197.5 is added to the Business and
Professions Code, to read:

7197.5. As soon as it is commercially feasible and prior to
commencing a home inspection, a home inspector shall disclose
in writing to the party on whose behalf the home inspection is
being done, all of the following:

(a) A statement disclosing whether the home inspector
maintains professional liability insurance.

()

(b) A statement disclosing whether the home inspector
maintains general business liability insurance.

teh

(c) The approximate number of home inspections the home
inspector has performed for a fee.

e)}-A, or astatement of the home inspector’s experience and
education, including the number of years of his or her experience
as a home inspector, and his or her education related to home
inspection specifically including the number of educational hours
completed and the educational facility or facilities he or she
attended

SEC6.

SEC. 4. Section 7198.5 is added to the Business and
Professions Code, to read:

7198.5. {ayNothing in this chapter shall prohibit a licensed
contractor from performing a home inspection.

{b)y—Nething—n—this-chapter-shall-be-econstruedto—reguire an
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